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Arising out of Order-in-Original No. 78/AC/17-R~= 18/5/2017 issued by Assistant
Commissioner, Central Tax, Ahmedabad-South

3141caaf a TT viu Name & Address of the Appellant/ Respondent
M/s. Guardian Glass Industries Pvt. Ltd.

Ahmedabad

O·

al{ af g 37fa snag arias sgr mar ? at as sr am? uf zqenRenf Rt aag g em 37f@alt at
ar8ha zn gaarur a!la vgr a mar &1

Any person a aggrieved by this Order-In-Appeal may file an appeai or revision application, as
the one may be against such order, to the appropriate authority in the following way :

'+fRcf 'ffic!iR cpf~IP,llT 3Tfifq.f
Revision application to Government of India :

(1) 4)qr zyca rf@,fr, 1994 c#\" 'cfRT ale@~ oRffl:/ lf1{ +lJ1@T cT5 '&R qla nr l sq-arr a er rvg
ziafa y+her 3mar 3ref fra, arral, fr +inrcza, ua Rqt, a)ft if, #Ra tua, ir mf, t{ fact

. 110001 at '#t ita1Reg1
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) zuf ma alt if ma ii a fl nRala fa# rwert zn art arean ii a f@ft vrm rt
sTugrn ? ma a uirk g; mf j, a fat qusrI mt ·tug i arka ftat zu fa#t usm etm al ,flu #
hr g{ st
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse lo another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India ... ;
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.

() zuf zfe ar yrar fa farqr are (Hur ur per at) [ufa fa5am ma mar t1
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(a) a a are fa rg zu q2 # Raffa m u qr ma a fa[forqt zca a4m w 3ITzca futc cB" ~ -q "GIT 'l'{ffif k ae fa# znz u? # Raffa a

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of.
duty.
3if aaa 6arr grc # :rmR h frg it sq@h fez ma 6 2sit ha arr sat za err vi
frlwr cB" ~ ~. 3m cB" IDxT tfTffif m ffllf tJx znr ar ii f@a nf@,Rzm (.2) 1998 Irr 109 IDxT
frgaa fag ·g &tl

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

b€ta surer zre (r4ta) Pura81, 2001 cB" friwr 9 cB" 3RfT@ fcJPIR.cc >fCl?f ~ ~-8 if c:l" ~ if,
hf attar # uR am2r )Ra fats ft r cB" #fla3rr gi an4ta an?r #l at-at ufaai a er
Ra 3ma4a Rau lr a1fey rerr tar z. nr A4ff a siafa err 356z #Raffa #lTa
4a arr €t3-6 a1a a6t >ITTf 'lfr ~~ I

(1)

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rf@ca 3me4aa arr sgi ica n y Gar rt zn snk n i?f cTT ffl 200/- #h 41ar #6t Gr;
3it sf icaaa vaGr snar st it 10oo/-- #6t #) 41ar l ugl

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

#tr zyca, h=4tu sqrt zca vi aa 3r@hat1 naf@raua ,R3t
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) 4hrzrca 3rf@,fzu, 1944 #t er 35--4\/35< cB" 3"@T@:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(6) Ga~Ra 4Roa 2 («) iaag 31ar # srara at rat, arftat a me i tar gca, #tza
3Ira gen vi aa r9tu nznf@raw (Rre) t afa 2Rr f)fer, ssrara a si-20,
#ea giRqa am4tug, auk TT, 3li51-JctIe1Ict-3soo1B

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound,· Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(,Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the forrTJ of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3)

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 1.00/- for each.

(4) Ir4rzr grca rf@,fa 197o zrn igif@era ht rgqR--1 a aiafa fufRa fag Ta sq 3r)a Te mar zrnRenf fufu qTf@ran am?r a r@ta 8t a vf q 6.so ha at 11rgce
fee au it afg1

0 One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
·of the court fee Act, 1975 as amended.

(5) ~ 3rR~ <Wfc1T cBl" Piao1 aa fail 6t it ft en 3naff hat ua ? it #l zyc,
ah&tu snlaa yea viaa 3fl4)r =nrznf@raw(rffff@)) fr, 1982 lf ~ ~ I

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excipe & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

0

(6) v#tar ga, ta saraa gyca vi hara an4l#tu -Inf@aw (Rrez), uR sr4lit mrr lf
a#er 7iar (Demand) gj is (Penalty) cBT 1o0% u4 san al 3art ? 1zrif, 3rf@r4tar Ta 5m 10~ ~
~~ -g !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

a@hr 37nrrs3itearaa3iii, gnf@a ztar "afcr Rt=ia"(Duty Demanded) 
.:)

(i) (Section)~ 11D~c=@i~U°fu;

(ii) ~"ll"P1c>R,~~~U°fu;
(iii) rd3fez faira4 fer 6aaza 2a z@.

e> zrzuasar 'iRar gr4' iiug q4arr #ta6ca ir, 37fl' arReraa av kf@rza graac f&m .rrmi." ('\, ..:, "

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amountdetermined under Section 1 ·1 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

== .mmr a ,fr 34lr qf@raur kgr sgi srea 3rrar res GlJs fclatRa ~ m mar m- anr ~~ cfi"
7 ? 3 0 2

10% 3rJ@1'af "CR" 3it sgi ha us faarf@a gt aa av a 10% 3IiJ@1af tR cfi'I" \5IT ,-rcmft ~I
.3

In _vie'-'." of above, an appeal against this order shall lie befo~e th_e Tribunal,?D~R~Y.~7J,;'l:l._of
10% of the duty demanded where duty or duty and penalty are tn dispute, or p~~~-:Yi~~e4\
penalty alone is in dispute." ·, / .-{;~-u---
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ORDER-IN-APPEAL

This order arises out of an appeal filed by MIs. Guardian Glass Industries "
Pvt. Ltd., Gokul Warehouse Complex, Balaji Estate, Narol-lsanpur Road,
Ahmedabad-382445 ( in short 'appellant') against Order-in-Original No.78IACl17-

R dated 18.05.2017 (in short 'impugned order') passed by the then Assistant

Commissioner, Central Excise, Division-IV, Ahmedabad-I(in short 'adjudicating

authority').

3. Aggrieved with the impugned order, the appellant has filed the present 0

O

2. Briefly stated that the appellant purchsed goods from MIs. Hari Om

Tampanes, Daman on payment of duty and then exported under Rule- 18 of the

Central Excise Rules, 2002. On scrutiny of the subject claim, inter alia, found that

documentry evidences were not submitted for payment of duty claimed as rebate

which culminated into issue of SCN dated 10.05.2016. This SCN was

adjudicated by the adjudicating authority vide impugned order underwhich said

rebate claim was rejected.

appeal wherein, inter alia, submitted that:
► The discripancies raised in the SCN do not have any bearings on the

conditions stipulated and the procedures envisaged under Notifn.

No.19/204-CE(NT) dated 06.09.2004.
» The adjudication order has been passed without assigning fair reasons for

rejecting the claim.
► That duty paid charactor of the goodsestablishes from the copy of ER-1

filed by MIs. Hari Om Tempanes, the manufacturer for the relevant period.

► While issuing SCN, the deptt. has lost sight of CBEC's instruction

clarifying that a general permission has been granted in respect of export

of duty paid goods from a place other than the factory.
► The adjudicating authority has ignored the vital contention of the appellant.

4. Personal hearing in the matter was held on 22.01.2018. Shri P.G. Mehta,

Advocate, appeared on behalf of the appellant and reiterated the grounds of

appeal; that ealier similar goods were exported and rebate granted; submitted
copy of citation no. 2012(282) ELT-137(GOl) and filed . additional written

submission wherein, inter alia, submitted provisions contained in Chapter 8 of the
CBEC supplimentary instruction. The appellant also filed further written

submission dated 30.01.2018 and submitted copies of 010 No.2591Asstt.
Commr/2015-Reb. Dated 05.02.2016 and copies of ARE-1 nos.02 and 03 both

dated 08.06.2015.
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5. I have carefully gone through the appeal.memorandum, submission made
<

at the time of personal hearing and evidences available on records. I find that

main issue to be decided is whether the appellant is eligible. for rebate or

otherwise. Accordingly, I proceed to decide the case on merits.

6. I find that the subject rebate claim is filed under Rule 18 of the Central

Excise Rules, 2002. Notification No.19/2004-CE(NT) dated 06.09.2004 issued

under Rule 18ibid provides for conditions and procedure for claiming rebate. I

find that there is series of lapses by the appellant as stated in the impugned

order. However, the main issue revolves around is proof of duty payment of the

exported goods. It is very vital element for sanction of rebate claimed. .I find that

the appellant has initially purchsed the goods on payment of duty from M/s. Hari

Om Tempanes, Daman and then exported under its own invoice no.01 dated

05.06.2015 issued to Laxmanbhai & Co., Seychelles. This invoice do not contain

any duty payment details. When the querry memo was raised, the appellant has

mainly stressed on furnishing documents specified under para 8.3 of CBEC's

manual but failed to go through the provisions contained in para 8.4ibid. I find

that said para clearly provides that rebate shall be sanctioned .su_bject to the

satisfaction of the rebate sanctioning authority on two aspects viz. actual export

of goods under relevant ARE-1 and that goods are of 'duty paid' charector as

certified on the triplicate copy of ARE-1 received from the jurisdictional Supdt. Of
Central Excise(Range Office). I find that no triplicate copy of ARE-1 appears to

have been received from the jurisdictional Range Office. Under the

circumstances, it is the duty of the claimant to establish that the goods were of
'duty-paid' charactor. The appellant has submitted copy of relevant ER-1 of the

said M/s. Hari Om Tempanes, Daman, which shows consolidated duty payment

made from Cenvat credit account or Account Current i.e. PLA. It is true that retail
9

invoice no.94 dated 15.04.2015 is covered in invoice no. 1to 236 but it cannot be

presumed that the duty payable against said invoice is paid or otherwise unless
, t : «

details thereof is verified and satisfied himself by the rebate sanctioning authority

since the conditions and procedures prescribed in the subject notification is
"subject to the satisfaction of the rebate sanctioning authority". I find that the

appellant has failed to satify the adjudicating authority on this aspect i.e. 'duty

paid' charector of the exported goods.

6.1 Further, it is not clear as to from where the subject goods exported. Had it

been exported from the manufacturer's premises at Daman, then procedure
precribed for export and claiming rebate should have been done from Daman. If
the said duty paid goods have been brought by the claimant. in his factory
premises, then also proper procedure should have to be followed i.e. appellanUs -.
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required to issue invoice under Rule 11 of the C.Ex. Rules, 2002, prepare ARE-
1s, intimate the JRO, make duty payment and then export the goods. I find that '4

no such procedure is followed by the appellant. In short, the appellant has failed

to submit concrete evidence of duty payment of exported goods and as such not

eligible for rebate claimed.
6.2 The appellant has cited case law of M/s. Positive Packaging Industries Ltd

reported in 2012(282)ELT-137(GOI). I have carefully gone through this case law.

I find that circumstances and facts of the case are altogather different and hence

not applicable in the present appeal.
7. In view of the above discussion and findings, I reject the appeal filed by

the appellant and uphold the impugned order.

8. 34taaf arr sf al{ arfea anazrr 3qi at# faur a1arr
The appeal filed by the appellant stands disposed of in above terms.

a@:?

o
Attested:

Hae
(B.A. Patel)
Superintendent(Appeals),
Central Tax, Ahmedabad.
BY SPEED POST TO:

M/s. Guardian Glass Industries Pvt. Ltd.,
Gokul Warehouse Complex, Balaji Estate,
Narol-lsanpur Road, Ahmedabad-382445.

Copy to:
(1) The Chief Commissioner, CGST, Ahmedabad Zone. .
(2) The Principal Commissioner, CGST, Ahmedabad South (RRA Sec.).
(3) The Asstt. Commissioner, CGST, Division-V(Odhav), Ahmedabad So1..1th. Q·
(4) The Asstt. Commissioner(System), CGST HQ, Ahmedabad South.

(for uploading the OIA on website) '· ~r Guard file
(6) P.A. file.

aara
-iAA!.. Gsr,, 3,

ll h -4

.I,
iiO -1<

-%......e


